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 CITY OF BRADFORD
TOWN AND COUN'I'RY PLANNING ACT 1947

TREE PRESERVATION ORDER

THE LORD MAYOR, ALDERMEN AND CITIZENS OF THE CITY OF BRADFORD (in this Order called . -
“the anthority”) in pursuance of the powers conferred in that behalf by Section 28 of the Town and Country Pl.'mmng R
Act, 1947, and subject to the provtsmns of Sectien 13 of the Forestry Act, 1951, hereby make the fo}lowmg Order ;—

) 1——Inth15 Order=:""
: "the Act” means the Town and Country Planmng Act 1947
"gwner'’ fmeans the owner-in fee simple, either in possession or who has granted a 1ease or tenaney of -
o which the unéxpired portionis less than three years; . a-lessee (inciuding a sub-lessee) or tenant in posses-
.~ gion, the unexpired portion of whose lease or tenancy is threé 'years or more, and a mortgagee in
possession; and _
“the Mlmster” means the Minister of Housmg and Local Govemment

T2 —-Sub]et:t 1o the prcwszons of this Order ‘and to the exemptwns specﬂied in the Seconﬂ Scheduie herete 20

' S _person shall, except with the consent of the authority and in accordance with the conditions, if any, imposed on

Sy 0o such consetity ¢t down; top) lop; or wslfu}ly destroy or cawse or permit the cuttmg down, toppmg, ]oppmg or wilfid
" : - ‘destruction 'of any trée specified i the First Schedule hereto or comprised i in'a group of irees or in a woodland

A " .- therein specified, the position of whick trees, groups of trees and’ woodlands is de%]r-xed in the manner indicatéd in
R the sau:l Flrst Schedule [on the map annexed hereto] [ﬁi

whlch map sha]] _fer the e FIRRE I :
o and the spec:lﬁcatmn ir: the R,
- 'gaid First Schedule IS

U BiAn apphcatlon for consent made fo' the authonty under Artmie 2 of thts Order shall be in Wntmg statmg . S
‘the reasons for making the application, .and shall by refererice if necessary to a plan spemiy the t{ees 1o which the L
application: relates, and the operatlons for the carryzng out of whlch consent is reqmred T .

IR —(1} Where an apphcatmn f61 consent 18 made to the auﬂmnty under thls 0rder, the authonty may graiit L
" guch’ consent eitheér: inconditiorizily, or stbject to such conditions {including conditions requiring the réplicernient PR
-+ lof any tree by o or more trees on the s1te. 01 in immediate wcamty thereof), as the authonty may. thmk fit, o
7Usor may refuse consent:: S

. Provided  that “whefe the apphcat:on relates o any. woddland spec:lﬁed dn- the Fm;t Schedule to this Order S
‘the anthority shall grant consent o far as accords with'fhe: prihciples‘of good forestry, except where, in the opinfon™ " - L

of the authority, it is récessary in the interests of amenity to maintain the special character of the woodland o the I R
“woodldnd character of the arez, and shall not impoese conditions on such consent requiring replacement or replanting. - . BRRERES

oL {9) The authonty s‘ha&l Jreepa reglster of all applications for ;consent under this Order containing information -
88 to the nature of the apjitication] the décidion of the'authority thereon] any” comipensation awarded in consequence
- of 'such-decision ;and any directions a3 to replanting of woodlands and. every such register shali be available for -
_-_mspectlon By the pub!xc atall reasonable hours i ) . o

P . B Whezs the authonty ref%lse consent undér thxs Orcfer or grant such consent sub]ect to conchtmns they may
: - when refusing.or granting con.sent certify in respect of any trees for wluch they are &0 refusmg or grantmg consent
. that they are satisfied:= -

{a) ‘that the Iefusal or condltmn igin the mterests of good forestry, of

(b) inl ‘the case’ of tress’ other than-trees comprised i wcodlands “that the trees have an Dutstand.mg or
specml amemty value DA

(1) Where consent s granted iinder thxs Order to fell a:ny part of A woodla.nd then unless—_

{a) such consent is gra.nted for the purpose of enab].mg deve]epment o be camed out 1n accorda.nce w1th
a perrmss:on to developland ander Part-I11E6fthe Act,ior7: g

(b) ‘the authnnty With thie a.pproval of the Mmlster dJspense with replan’tmg,

the authont’y ‘shall give "to the owner of the larid ‘on which that - -part of the woodiand is sitvated a’ ditection in
- writing specifying the manmer in which and the time within which he shall replant such land and where such 2

. direction is given and the part is felled the owner Shall suh]ect to the provisions of this Order replant the said land
" in accordance with the direction. 7 7. - )

{2—) Any direction given under paragraph (I) of thls Arhc]e may mclude reqmrements as 10w
(a) species; : :
(1) number of trees per acre; : : : :
(¢} the erection and maintenance of fencmg necessary for protectmn of the repla.ntmg,
{d) the preparation of ground, draining, removal of brushwood, lop and tep, and
(e) protectwe measures against fire,

. Norn:—3H it is desired to £/l any of the trées ingluded in this Order whether incfuded as trees, groups of tress or woodiands and
the trees are trees for the felling of which a Leence is required under the Forestxy Act, 1951, application must b made rof to the
‘authority for consent under this Oider but to the Forestry Commissioners for a ficence under that Act. (See Forestry Act, 1961.
_“Section 13 {1).)




——The prnvtslons set out in the Thxrd Sthedule £8 this Order, bemg provisions of Part III of the Act adapted
“and modlﬁed for the purposes of this Order, shall apply in relation thereto.

8.—Subject to the provisions of this Order, siny person who: has suffered ‘damage or has incarred expenditure
if consequence of any refusal of consent under this Order or of any grant of any such consent subject to conditions,
shall, i he makes a claim on the authority within the time and in the manner prescribed by this Order, be entitled
to recover from the authority compensation in respect of such damage or expenditare:

Provided that moe compesation shall be payable in réspect of damage suffered of expenditure incuited by
" reason of such refusal or grant of consent in the case of any trees the subject of a certificate in dccordance with
Article 5 of tlus Order.

- Boan assessing cempensat]on payable under the last- precedmg Artlc]e or dnder- Sectlon 2 of the Act a8
apphed by this Order account-shall be taken of: )

(@) any compensation or contribution whxch has been: pald in respect of the same trees under: the terms
of this or any other Tree Preservation, Order under Section 28 of the Act or under the fermns of any '
* Interim Preservation Order made under Section 8 of the Town and Country Planning (Interim Develop- |
-ment) Act, 1943, or any compensation which has been' paid or which could have been claimed under
any provision relating to the preservation of trees or protection of woodlands contalned inan operative -
scheme under the Town and Cmmtry Piannmg Act 1932, and =

(b} any injtrious affection to any land of the owner which would Tesult from the fe]img of the trees the'
-subjeet of the cla.lrn R . . .

- 10 ( YA claim for comper.satmn under this ()rder shall be in wmmg and shall bé made by servmg 1t on the -
- authority such service to be effected by delivering the claim at the offices of the authonty addresseé to the Tawn '/ .-
Clerk or by sending it by prepaid post so addressed. . . : . ; : )

{2) The time within which any snch clain shall be made as aforesaxd shall e a penod of twelvc months from
the date of the decision of the authority, or of the Minister, as the case may be, or, where an appsal has been made
to the Mlnlster against the decxsmn of the authorsty, f.rom the date of the éecmton of the Mxmster en-the appeal

P S -1t —Any questmn of dlsputed compensatmn shal] i)e determmed i accmdancc w1th the prow.smns of
o ' --'_Sectwn 110 of the Act . : . S L o

12 h—Any ‘person contravemng the prdwszons of ] Orde: is’ guﬂty of- oﬁence un&er subsectmn (6) nf :
: Sec’tmn 28 of the Act and liabie on suaimary conviétion to aRrie Hot: exceeding fifty: poutds; sand ifin:the:case'of -
a continuing ofience the contravention is continwed after conviction he is guilty of a-further offente’ thereunder
and liable .on- summaly conviction ito. an adcht]onai fine not. exceed.\ng forty shﬂlmgs for every day on which the 7
= scontraventmnlsso contmue.d : ; e R

U UHRST SCHEDULE e
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SECOND;‘SCH}LDULE

. 'I‘h:s Order shaﬂ not apply 50 8§ to reqmre the consent of the authonty

-1 t6 the cuttmg' down, toppmg or lopping of any tree that i clymg or dead or has become da.ngerous

{2} to-the cutting down, topping or loppmg of any tree--«
(a) in compliance with an obhgatlon imposed by or under as Act of Parlw.ment
(b in pu.rsuance of the power conferved on the Postmaster General by virtue of Seition 6 of the 'I‘elegraph.
. {Constructien) Act, 1908 .
: (c) in pursuance of the powers ‘coniferred by Sechon 24 of the Regulatlon of Raxlways Act 1868

“{d) for the purpose of preventing or abatmg 4 msance;

{¢) in the case of a statutory undertaker where the land on which the tree is sxtuated is operatmnai land
as defined by the Act and either works on such [and cannot otherwise be carred out or the cutting down,
topping or lopping is for the purpose of securing safety in the operation of thé undertaking; )

{ f) by or at the request of an Electricity Board within the meaning of the Electricity Act, 1947, where
such tree obstructs the construction by the Board of ary main trafismission line or other electric line
within the meaning respectively of the Electricity (Supply) Act, 1919 and the Electric nghtmg Act,
1882 or interferes or would interfere with the maintenanee or workmg of any such line.




A

THIRD SCHEDULE
Provisions of Part TII of the Act us adapted dnd modified to apply to'this Oirder, -

15.—Reference of applications to the Minister. (1) The Minister may give dn’ectxons 16 the authonty requirmg

that any application for consent under the Order, or ali such applications of any class specified in the direstions,
- shall be referred to the Minister instead of being dealt with by the authority, and any such apphcatmn shall be so

referred accord.mgly

) Where an apphcatmn for consent under the Order is referred to the Minister irider this sectmn the provr—.

sions of Articles 4 and 5 of the Order shall apply in relation to the determination of the application by the Minister

as they apply in relation to the determination of such applications by the Authonty

Pravuled that before determmmg any siich application ‘the Minister -shall, 1f either the appllcant or the -

-authority so desire, afford to them an opportunity of appearing before and being heard by a person appointed by
the Minister for the purpose

. (37T he'decisidn of the Minister on all applications teferred to hit .undgr this section shall be final.

16.~Appeals to the Minister. (1} Where application is made to the duthority fof consent under the Ordér and -

“that consent is refused by that authority or is granted by them subject to conditions or where any certificate or

direction is given by the authority, then if the applicant is aggrieved by their decision on the application, or by any

“ such certificate, or if the person directed is aggrieved by the direction, the applicant or that person, as the case may -

be, may, by notice in writing served within 28 days from the receipt of netification of their decision, certificate

"\ or direction, or such longer period as the Minister may allow, appeal to the Minister.

(Q)ZWhén.a;ﬁ .a'pp'éal is brought under this section from o decision, certificate or direction of the authiority, the - .

Minister may allow or dismiss the appeal or may reverse or vary any part of the decision of the authority, whether ...

or nat the appeal relates to that part, or may cancel any certificate or cancel or vary any direction, and may deal

with ah application as if it had been made to him in the first instance, and the provisions of the last foregoing

section ehall apply, subject to any necessary modifications in relation to the determination of an application by ;

‘.- the Minister on appeal nnder this section as they app]y in relation to the de‘;ermmahun by the Minister of an . .
o apphcatmn re,f,en'ed to l:um under that sectwn ) : N

e -authonty either—

(3} Unless w1thm two months from the date of rece;pt of an apphcatlon for consent ander the Order or thhm
such extended period as rnay at any time he agreed upon m wntmg between the apphcant ami the authomty, the -

( ) gwe notlce to the apphcant of theu' demsmn o the appl.tcatmn of

(b) gwe notrce to hlm that the apphcatmn has been referred to the Mlmster in a.ccordance with the direg=""
t:ons glven by him under the last foregomg se.ctlon o

the prnﬁswns of s'ubsectmn (1) of thls séctlon 'sha]l apply" it ;elaﬁon to the ai:plicatloﬁ as #f the consent t6 which - -

.- it relates had béen refused by the authority, and as if notification of their decision had been received by the applicant -~
at the ex.p1ratlon uf the said peried of two months or the extended penod agreed upon as aforesmd a3 the case

L : mayhe

_ 2. ;Revocéhon or ‘inodification of consent under thé Order. (1Y Subject ‘to the provisions of this section if it = .~
appears to the authority that it is expedient that any consent under the Order granted on an application made in

that behalf should be revoked or modified, they may by order revoke or mochfy the consent to such extent as
appears to them to be expedient as aforesaid:

* Provided that tio so such ofdes” shall take effe&:'t'unl'esé; it is conifirmmed by ‘the -Ministet, and the Ministet may

" confirm any order submitied to him for:the purpose either -withodt modification or sub] ect rto-such medifications

ag he consuiers expechent

i e . AN .T.- R

" {2) Where an authonty stbmit an order to the Minister for hls conﬁrmatmn u.nder this sectmn. that authonty :
shall furnish the Minister with a statement of their reasori“forinaking the order and shall servenotice of'thie making

" of the order on the owner of the land, and on any other person who in their ppinjon will be affected by the order,

: ~ the decision of the Muuster tmdes sub-sectwn (1) of this® Bection, -

and if within the period of 28 ‘days’ from the servics thereof any person on wWhon the notice 18 'served 50° “Tequires,

the Minister ;shall, before-confirming the order, afford to him and fo the authunty an. opportumty of appea.nng
before and being heard by a person appomted by the Minister for that’ purpese, e . . )

{3) The* power conferred by t%us sectmn to cvoke or modlfy a cons:znt rna,y “be exerdised at any tirie befors -

‘the operations for whxch consent has been given have.been. completed R T

vaxded that the. revocatlon of moélﬁcatmn of° consent Shall’ not affset S0 much of -fhidss operations as has
been carried out-before the date on.which ke order. was confirined as aforesald B

(4) Where ‘a niotice has been served in accorr}ance Withi“the ‘prowsmns ‘6t ‘sub-eetion’ ( )-of ‘this- ‘Section, no -
nperatmns orfurther pperations 4% the casé-thay be, in pursuance of the consent granted shaﬂ be carned out pending

coe el
‘
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22.—Supplementary provisions as to revocation and modification, {1) Where any person is affected by an order
unider the Jast foregoing Section, or by a netice served on him under sub-section {2) of the foregoing Section in a
case where the order is not confirmed, then, if on a ¢laim made to the authority within the time and in the manner
prescribed by Article 10 of the Order it is shown that he has incurred expenditure in carrying out work which is
rendered abortive by the revocation, or modification, or stay of operations, as the case may be, or has otherwise
suffered loss or damage which is directly atiributable to the revocation, modification or stay of operations, the
authority shall pay to that person compensation in respect of that éxpenditure, loss or damage.

{2) For'the purposes of this Secticn any expenditure ficurred on matters preparatory to acting on the consent™ -

shall be deemed to be included in thé expenditure incusred in carrying out that work, but except as aforesaid, no
. compensation shail be paid vnder this Section in respect of any work carried out in the period after the making of
- the Order and before the grant of consent which is revoked or modified, or in respect of any other loss or damage
-(not being loss or damage consisting of the depreciation in value of any interest in land) arising out of anything
done or omitted to be done during that period. . )
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